
CITY OF GEORGETOWN, KENTUCKY 
ORDINANCE NO. 97- O 2 L ,  

A N  ORDINANCE RELATED TO TIIE GRAffTING OF 
A FRANClIISE FOR THE PROVISION OF ELECTRICAL SERVICE 

W l T l l l N  TIIE CITY LIMITS OF GEORGETOWN, KENTUCKY 

WHEREAS: Tlic Statc Constitution providcs tlic authority for Citics to granl francliiscs for the use of a city’s 
strccts and  rights-of-way of llic City of Gcorgctown. The provision of clcctrical scrvicc to llic City reqiiires the we of strects 
and rights-of-way otlicnvisc cnvisioncd by the framers of (lie Constitiition as rcqtiiring a franchise; and 

WHEREAS: Tlic tcrins undcr which tlic utilitics can providc elcctrical service within llic City are mandated by the 
Public Scrvice Cornmission, limiting thc scopc of the te rm upon whicli tlic City can grant a franchise for the provision of 
elccfrical scrvice. A n  xdvcrtiscmcnt oflcring llic grant of a frnncliisr. for flirlt scnlicc was piiblislied and responsive bids 
rcccivcd, 

Dl3 IT ORDAINED B Y  THE CITY OF GEORGETOWN, SCOTT COUNTY, KENTUCKY: 

SECTION 1. Pursuant to llie ordcrs of tlic Public Scrvice Coniinission, tliere are two scrvice areas for the provision 

of elcctrical scrvicc in tlic City. Tlic two scnicc providers arc Kcntucky IJtilitics and Owen Rural Electric. Bot11 utilities 

rcspondcd to thc city’s request for bids for a fmncliise in tlic City to providc clcctrical scnlicc. Each bid was rcsponsive. The 

best interests of the City niandatc the granting of francliiscs to both biddcrs within tlicir rcspective service areas. 

SECTION 2. That Kcntuch~ Utilitics and Owen Rural Elcctric, tlic purcliascrs and grantees of this franchise, or 

tlicir lcgal representatives, siiccessors, and assigns, (all to be rcfcrred to as thc “purchaser”), be, and are, sub-ject to tlie 

conditions containcd in lliis Ordinancc, nntliorizcd and criipo\vcrccl to acqiiirc. pi~rcliase. conslnicf, maintain and operatc in 

and llirotigii this City, a syslch of works for llic gcneration, transiiiission aiid distribritioii or clcctrical energy from points 

within or witliout the corporntc limits of fliis City. lo all arcns 2nd parfs of [his City 3rd its inliabitniifs, as flic City’s corporalc 

limits now or hercafter csist. Tlicrc is esccptcd from the grant of this franchise to each succcssfiil bidder on13 thosc arcas 

included \vithin a franchise granted by tlie City to thc other as prcviously or subsequently de(erniined by fhe Public Service 

cornniission. 

! 

This francliisc includcs the authority lo: a. provide clcctrical s c n k c  from and through this City to persons, 

corporations and niunicipalitics bcyond tlic limits or this City; b. for tlic sale of tha t  scrvicc for light, hcat, powcr and a11 

other legitimate purposes. c. to ercct and maintain poles and other structures, wires and other apparatus neccssary or 

convcnient for [lie operation of their systc.nis in. upon, across, undcr, and along each and all of tlic strccts, alleys and public 

grounds. \vithiii the prcscnt and futurc corporatc lirnits of this City; d. lo l w c  and  hold. as by law authorized, any  and all 

rcal estate. eascments, water and other rights nccessary to thc propcr purpose of this francl!isc; e. to iise any and all such 

strccts, allcgs and public grounds while coiistnicting or opcrating said clcctric systcrn or \vorks; f. to cross any and all streets 

and strcanis in this Cily for thc purposc of constnicting, maintaining or estcnding such poles,. wires and other apparatus as 

inay bc necessary or convcnient for tlic property distribirtion of clectric cnergy i n  and through this City. Such right to 

rnnintain sliall includc Ilic riglit to reniovc and/or trim trccs in.accordance with llie Grantees’ customary procedures. If, afler 

any  polc or other stnictiirc or facilitj 1ins oncc bccn ercctcd or placed, in  esercisc of tlic authority granted. tlic City Council 
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rclocation. I f  tlic rclocalion, Iio\\wcr: is madc ncccssnry duc l o  widcning, rcgrading or rcconslniction of a strecl or highway, 

tlic pole \vas originally erected in a public riglit-of-way arid is in public righl-of-way immcdiately prior to the relocalion, tlie 

ordcr llic rciiioval of said pol ‘riicturc or fncilily IO anollicr localion, lhc f shall pay tlic cost of niakiiig siich 

Grantcc i v i l l  pay lhc cost ofthe rcloc a 1. 1011. 

SECTION 3. Tlic Grantcc shall indemnify. and s;i\:e llic City harmlcss from any and all  darnages. jiidgincnls, 

dccrccs. costs a n d  cspcnscs. including reasonablc attorncys’ fccs. which Ihc Cily may lcgally suffer or incur for or by rcason 

of tlic iisc arid occiipation of any slrccl, ;illcy, or public groriiid in  Ihc Cily by the Grantces, pursuant to the terms of this 

franchisc, or of any of tlic privilcgcs graiilctl by lliis Ordiiiancc. I f  any cl$m s l~a l l  be made or suit brought against the City 

for damagcs allcgcd to Iiavc bccn sustaiiicd by rcason or llic Grantccs’ occupation of any slreet, alley, or public ground or 

escrcise of any privileges grantcd this Ordiiiancc, tlic Cily Sliilll iininediately notify the Grantee i n  writing. The Grantee is 

given the right and privilege to dcfend or assisl in dcfcndiiig sirch suit, i n  lhc name of the City. 

SECTION 4. The City may no1 iiiiposc upon or csacl from llie Granlees any fee, cornpensalion or remuneration of 

any kind othcr lhan those providcd for i n  this Ordinancc. Tlic Cily may no1 impose upon IIic Grantces any  obligation olher 

thari Lhosc providcd for in Ihis Ordinancc. Tlic Gr;iiilccs’ p;iyinciifs providcd for i n  Scclion I O  are tlie total considcralioii for 

tlic rights and privilcgcs granted i n  this Ordinancc. inclirdiiig those with respcct to the strects, alleys and public grounds will1 

tlic City. 

SECTION 5. Thc Grantccs shall cslcnd tlicir clcclric light or powcr lines aiid inslall additional eqiiipineiil 

whencvcr they arc assured a rcasonable rclurn ripon ilic invcs(inent requircd lo install siich eslension. 

SECTION 6 .  Tlic Grantecs sliall Iiavc tlic riglit to rnake and enforce reasonablc rules aAnd regulalions neccssary lo 

llic propcr conduct of their business arid prolcctiori of ils propcrly. 

SECTION 7. The Granlccs shall linve Ilic riglit lo cliargc for elcclrical energy supplied wifliin the City. rales that 

arc rcasonablc and sihjcct to rcgulation by tlic Kcnfiicky Public Scrvicc Coinniission. 

SECTION 8. Tlicsc Francliisccs aiid a11 rights. and privilegcs granlcd by this Ordinance, shall bc i n  fri l l  form and 

cffcct for a period of t’ivcnty (20) ycars from arid nflcr llic dale lhis francliisc is grantcd to the purchasers. 

SECTION 9. This franchisc may be irarisferrcd by llic Granlecs and tlic word “Granlee” whenever used in  this 

franchise sliall includc and bc laken lo nican and apply 10 all 1Iic successors and assigns of tlic purchaser. 

SECTION 10. As additional consideralion for llic grant of this francliisc, on and after the date this franchise 

bccornes cficciive. llie Grantees will pay lo the City a sim equal lo 3% of the grogs revenue received by the Grantecs, fro111 

electric scrvice rendcrcd within the corporalc liiiiits of lhc City to cusloiiicrs supplied under residential and coinrncrcial 

rcvenue classifications, as now dcfined in  tlic Granlccs systciii of accounts and rcported lo thc Kcntucky Public Service 

Commission. The amount payable to the City for cach fril l  calcndar quarter during which iliis franchise is in cffect sliall be 

computcd on the basis of revenues receivcd during such quarter. Payincnt sliall be madc within 60 days afler close of the 

quarter. The amount which may be payable to Ilie City for a portion of a calendar quarter at the commenccment or 

tcnnination of the term of this franchisc shall bc computed on thc basis of rcvenues rcceived during such portion of a calendar 

quarter. and shall be payable not inore than GO days aftcr fhc tcrrnination of the quarter which’includes the period for which 

paymcnt is made. 
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I. . .. , _ .  I f  any arnounl paid piirsiinii llic provisioiis of this Scction I O  is slalcd by I ilccs, at thc timc of srrcli payment, to 

be bascd in wliole or in  part oii rcvcniics wliicli a rc  stibjcct lo rcftind by purcliascr to cusforners, and i f  any parl of such 

rcvcnucs arc tlicrcaftcr rcquircd to bc rcfiiiiclcd by purcliaser, tlic Cily sliall rcpay lo purcliascr Ilia1 part of tlie payment made 

which n'as bascd upon siich rcv~iii~cs rcqiiircd to bc refundcd. Any sricli rcpayincnt sliall bc niadc, a1 Grantees' oplion, upon 

demand or by credit against tlic payiiicnt o r  payiiiciits otlicnvisc iicsl bccoiiiiiig duc. 

Should any liccnsc 12s. occripation;il tar or any otlicr Ins. cliargc or Tcc csccpl nd valorem lases be now or Iiereafkr 

imposcd, tlie amount payablc uiidcr this scclion sliall be p:iyablc only lo tlic cstcnl that i t  cscceds Ihe sum of all such lases, 

cliargcs or fccs. 

The Ptiblic Scwicc Comriiission of Kciilucky has dircctcd that i f  payiiicnls. snch as tliosc to Ilie City, provided above. 

are lo be rccovercd as cliargcs lo ciisloriicrs scrvcd within llic involvcd Traricliise arca, siicli charges are to bc listed as separate 

items on siich customers' bills. Tlic City rccogiiizcs 11iaI llic Grantccs arc sub.jccl lo the provisions of staliifes enacted by tlic 

General Asseinbly of Ilic Coniinoiiivc~llli of Kcritricky. including slalulcs prescribing llic regulatory jurisdiction of the 

Kcntucky Public Service Coinmissioii and llic escrcise of tliat .jnrisdiction. Tlic city furllicr recognizcs tlie aulhorify tinder 

which tlic Grantees could bccoinc sub.jcc1 to rcgulalory jiirisdiction or otlicr govcrnmcntal agcncics relative, among othcr 

sukjects. to thc making of tlic ils payrncnls. the Graiitccs' ralcs or otlicr trcatincnl. 

If  the charging. payineiit, or colicclion of siiiiis spccificd i n  this Scction to be payable to (lie City should be madc 

iiiilawftd or prohibilcd by l x v  or rcgiilalion. llic provisions of this Scction sliall bc dccrned scparable froin the remainder of 

this Ordinance and the francliisc. Tlic rciiiaiiiiiig provisioiis oTllic francliisc shall coiitinuc lo bc or full forcc and effect. If, a(  

any timc. the Grantees shall not bc pcritiiltcd lo frilly rccovcr in ils cliargcs to its cusloiners, [lie Grantees' payments to the 

City required by this section. tlie Granlces sliall have the oplion to lenninale Iliis franchise. as of [lie efTeelive dale ofthe law, 

rcplation or rcplatory order dciiying such pcrinission. 

SECTION 1 1 .  Tf the Graiifccs of this francliise arc tlie holdcrs of a franchise prcvioiisly granted by Ilie City of 

Georgctown. thcn, unlcss tlic Granlcc. as a par1 of its bid for this franchise. espressly rescrves ils rights under such prior 

franchise. the prior francliise sliall be dccincd tcrminnlcd upon the effective dalc of tliis franchise. 

Thc forcgoing Ordinancc was introdiiced and read for the first liiiie at tlic Cily Council's regular nieeling September 

4, 1997, for the sccond tirnc. adoptcd and approvcd. a1 its regular tnceting Septeinber S. 1997. 
\7 

APPROVED: 

WARREN POWERS,'MAYOR 
ATTESTED BY: 
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I ,  t1:e u n d e r s i g n e d  C i  t y  C'1e.r.k o f  t h e  Ci Ly of  
Georgetown, K e n t u c k y ,  d g  fiereby c c ! ; t i f y  t h a t  [!lis I 2  a t r u e  arid 
accurate c o p y  o f  t h e  !!RDIN/\NCE 9 ? - n 2 6 ,  .4N ORDII\IANCR PLrBLISIIED IF 
I TS E??T I RETY BY TIII? GE(?RGETOWI\I NE!?IS GRAPH I C ON FF. I BAY, OCTOBER 
I O ,  1 9 9 7 .  
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COUNCIL MEMBERS 
JOHN FITCH 
DON HAWKINS 
DAVID LUSBY 
TERRY MAURER 

WARREN POWERS 
MAYOR 

October 30, 1997 

Mr. Bill Prather 
Owen Electric 
P.O. Box 400 
5 10 S. Main Street 
Owenton, Kentucky 40359 

Saundra Gano 
City of Georgetown 
100 Court Street 
P.O. Box 677 
Georgetown, Kentucky 40324 

Mr. Prather: 

I hope this map will benefit you. Let me know if I can be of fbrther assistance. 
I can be reached at 502-867-2000. 

J-hF Saundra Gano 

COUNCIL MEMBERS 
ROCKY McCLlNTOCK 
EDWARD OVERSTREET 
STEVE ROBERTS 
BARBARA TILFORD 

100 Court Street P.O. Box 677 9 Georgetown, KY 40324 (502) 863-9800 Fax (502) 863-9810 
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Frank Downing 
Owen County RECC 
5 10 S. Main Street 
Owenton, Kentucky 403 59 

CKtaRLES M. PERRLNS 
CITY ATTORNEY 

209 EAST MAIN STREET 
GEORGETOWN, KENTUCKY 40324 

863-9809 

October 21, 1997 

i 

I 

re: Ordinance 97-026 

Dear Mr. Parks: 

Enclosed is the final adopted City 0:dinance establishing the franchise for 
electrical service in the City of Georgetown. The effective date of that Ordinance is the 
publication date of this Ordinance which was October IO,  197. All terms and conditions 
are effective as of that date. The franchise fees are due and payable from that date. 

/ 
--__I 

-. 
Sincerely, 

Charles M. Pkrkins 

CMP:mm 
cc: Mayor - 5 0 2 -  663- 

City Clerk 
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